Remarks 



The Office shoxjld be well acquainted with the present invention, because of 
having sei-ved as the Mtemational Preliminary Examining Authority for the 
International Stage of this application. The Office has applied the same references as 
in the International Stage of this application. Unfortunately, the Office has not 
considered the pending claims in light of tlie specification. 

To truly understand the invention as claimed, it is fundamental to identify just 
how special the ^^essentially pure calcium carbonate^^ is. To do that unmistakably 
from the specification, here are im aged excerpts from page 2 of the specification. 

■^'Qbilk-ifce c^ctem carbcmtte** for ■fe iEVMtioD. is e^^lidly 

carfaoiiats ie et least 95 wei^ p^Mit, prefaa&lf af lm%t w^^ip^aet, 

Nori^iramg examples of fsSi^ollally pwa oafctam. caiboneste iBobde 
CMbba^Mciitlc caldiini oaribonate dm?^. fejui. soft iiiMe iKteifew^ fomi 
sadfai,ai3taty deposits aad my otte caldiim mt»oja«te in tie- fi:m}. 0! cfealk 
inined m m^' oiter lo^atfei, ii^i 'te wc^rM wliisrdi fc: pimtjf ^of the erieteei 
carbonate ii irt l^st 95 wefgM pOT^ut 



and from pages 16-17 concerning Examples 1-14 using 6 different fillers: 
Uiskg- the afaow isoiiiponai as a basic mxtere &r all expeite«M 

w-mi added to fom lEdlvidoal. c«Mnpo^ili4Di!is Exgnipfe I tO' 14 iiKslnsry^e 
h^ow. Fflkrs A-C cpjaB:fy" m ^i^uttaUy pure calcit^^ crfKmate; D-JP 
dci iJirt. Flite B -fe astsrapl© of a Iboroi. Eiimpe^ 'dWk ttet k not fai0W3ii to 
meat delimftif^ i:rf''^^?^ientia!1y|m^ ilte^loi^timdtta:to 
in^piiti^, Hlfer E is an simple of annvei^misd. caldtum oaAamte m. 
Noitit A2iimca. FiiJor F -fe aii. ^^mopte of iindcsir^ precipitatoJ calduin 
caAcmafe whii^ (h^^ ch^lc^. p^ipttatioiii proems has 6^mjM iJiii Mttif illf ' 
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The Office has not given proper attention to the specification when 
considering the claimed invention. Applicants are claiming essentially pure calcium 
carbonate which has the specially defined meaning from page 2 of the specification. 
Fillers A-C from Table 4 show three different examples of essentially pure calcium 
carbonate, as distinguished from three other types of calcium carbonate which are 
NOT essentially pure, as defined by Applicants. 

The test results for essentially pure calcium carbonate Fillers A-C and 
conventional calcium carbonate Fillers D-F are reported at page 19. With one 
exception, superior performance is identified in direct-to-direct comparison tests. 

At tb& IflM hbwmtm^d, liM^ta 1, 5 md 7 {Filte A-C al 12 p^jb^ 
imd o^t-perfexmed compaimivc Exa;npi€g 2, 3, % md 1 1 (Filterg D-F at 12 
psrts). E:sampte 15 wm abanionied m obviously Mmm: at 'iM 350 Imw 

At i ,050 tour mtar^al, Bxrapla: 4, 6, md 8 (Fa.iefS. A-C al 6 parte) 
Isarf mmiiy oirtiwfeniidi mmpmln-^- Bmi^l^ 10 md 1.2 (Fiflars D and. E «i 
6 prr^)* Bxampte 14 was- d^jmcioaed m ^hmmmlj inferior nt tte 350 hmi 
toervaJ, 



M fee luteal, incim^ei to l^Q imm% Bmmpl^ 5 mi 7 (BMm B 
and C) stowiad maii^in^d siipmi^fy mw^da^Sitim Brnxipl^ S and. 1 L 
But by 2,00© limits, tte weaCteing data tir cjomparaliYa Exai^ta hsd 

Mom'&^lm^ 4 Mmpk of llie Example has b«E stowii to t^ri^are at 
leMt 3- of 'liirirtetyirtad ^^pssum to Cte oliMto of tl^ SotiJifafM^^ 
UmM Sates. Ilie Miiipte wbs- in aj^ Ari-^^ Ife 
Himto" DMto B att^ tfei-ee yearss. iBdic^:ed superior weathamg TOisteioe 

Examples 15 aiid 16 also show excellent perfomiance of the essentially pure 
calcium carbonate of the present invention for both natural and pigmented PVC. 

With those portions of the specification serving as principal argument for 
patentability, the imdersigned now turns to the specific rejections. 

§112^ Second Paragraph Rej ections 

The Office rejected Claims 1, 6, 7, 11, 13, 16, and 17 because applicants had 
used "about" in the phrases "at least about" and "less than about". The Office calls 
that phraseology "indefinite". Applicants have deleted '^about" in those instances and 
other places in the claims^ in order to place the pending claims in condition for 
allowance, despite the reality that 67,5 12 separate U.S. Patents have the phrase "at 
least about" in their claims^ and that 54,862 separate U.S. Patents have the phrase 
"less than about" in their claims^. 



^ Results of Search in US Patent Collection db for: 
ACLM/"at least about": 67512 patents. 
" Results of Search in US Patent Collection db for: 
ACLM7"Iess than about": 54862 patents. 



The Office rejected Claims L 2, 4, and 1 1 because applicants used 
"essentially" in those claims as a pait of the defined phrase: essentially pure calcium 
carbonate arising from their specification on page 2. Because inventors can be their 
own lexicographers in defined words orphrases^ ^^essentially" as a part of this defined 
phrase is definite to one of ordinary skill in the art and can not be deleted fi-om the 
claims, 

$103 Rejections 

All claims except Claim 5 and Claim 15 are rejected using a thi*ee-reference 
combination of Lehr in view of Hung et aL and Lamond. 

First of all, Applicants admit their defined "essentially pure calcium 
carbonate" is of the type disclosed in Lamond, See page 3 of the Specification. 

Secondly, Applicants emphasize that Lamond only teaches the use of such 
"essentially pure calcium carbonate" for polyester molding* The Office admits this 
usage by Lamond* 

Thirdly, Applicants assert that Lehr does not teach or suggest the use of 
calcium carbonate for use with poly( vinyl chloride) containing materials. The Office 
admits this deficiency in the teaching of Lehr, 

Fourth]}^, the only way one of ordinary skill would reach to combine Lehr and 
Lamond is via some intermediate teaching. 

The Office uses Hung et al as that supposed ratermediate teaching. AppHcants 
disagree strenuously and traverse this rejection. 

Applicants' "essentially pm-e calcium carbonate" is NOT a heat stabilizer. 
Applicants use "essentially pure calcium carbonate" because it is a light stabilizer. 
Hung et al, only discloses the use of metal-based heat stabilizers, not light 
stabilizers. Therefore, to combine Lehr 4- Hung et al. + Lamond would confuse one of 
ordinaiy skill because Hung et al is irrelevant to the use of unexpectedly special kind 
of calcium carbonate as a light stabihzer. 

There is no linkage between a metal-containing light stabihzer and metal- 
containing heat stabilizer in the combination of Lehr + Hung et al. + Lamond. These 
two types of stabilizers are NOT ftmctional equivalents. One stabilizes against 



infrared radiation — heat. The other stabilizes against ultraviolet radiation. Some 
confirmation of that point resides in Applicants' own explanation of the option of 
having heat stabilizers as an additional ingredient. See page 6 of the Specification and 
Claim 6. 

Thus, this rejection returns to a motivation of one of ordinary skill to look to 
polyester molding art to find an exceptional and xmexpectedly well-performing type 
of calcium carbonate for use in poly(vinyl chloride). Applicants assert that no one of 

ordinar}^ skill in the art would be motivated to go to polyester molding art to find a 
special ingredient for poly(vinyl chloride) that functions as a "scavenger for free HCl 
acid generated in PVCs upon exposure to visible and ultraviolet light/' After all, one 
of ordinary skill would have had 10 years of Lamond teaching (1992) to combine it 
with Lehi* (1987). Yet no one did so. 

Applicants assert why no one did so. Lamond teaches this particular 
essentially pui'e calcium carbonate only as a filler. Lamond does NOT teach any acid 
scavenging, light-stabilizing properties for this particular essentially pure calcium 
carbonate.^ 

No one until Applicants saw the value of this particular essentially pure 
calcium carbonate to serve as an acid scavenging, light-stabilizing ingredient useful 
for poly(vinyl chloride), a polymer that has a problem of generating free HCl acid 
when exposed to too much high-energy light. 

No one until Applicants saw the value of taking a filler used with polyesters 
and using it as a scavenger for use in poly( vinyl chloride) as a light stabilizer. No one 
until Applicants recognized the distinction of acid-scavenging properties between an 
^'essentially pure calcium carbonate" and other naturally occurring, but impure 
calcium carbonate or synthetically generated calcium carbonate. 

The Office can not use hindsight to reconstruct Applicants^ invention as 
claimed in Claims 1-4, 6-14, 16-20. 



^ T'he uDdersigned uses www.iiSDtQ^gov to locate the applicable patent and then uses tJie Fiod feature to 
search for key words, portions of words^ or phrases to be comprehensive in siich statements- 



The Office rejected Claims 5 and 15 using the Lehr/(Hung and Laiiiond) 
combination, plus Higgs et al. Higgs et al add a teaching of surface treatment with a 
stearate compound. The same fatality of the Lehr(Hung and Lamond) combination 
also applies to Claims 5 and 15. 

Conclusion 

Applicants have demonstrated with many examples why their essentially pure 
calcium carbonate perfonns spectacularly as a light stabilizer, defining and directly 

distinguishing tlieir choice of calcium carbonate from three different types of 
conventional calcium carbonates. 

The pending Claims 1-20 are allowable or ready for appeal. 
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